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DETAILED ACTION 

Response to Amendment 

1 . This action is in response to communications filed 06/20/2008. Claims 1-6, 11, 
12, 17-20, 28, 31 and 32 are pending. 

Claim 1 is amended. Claims 2, 3, 5, 6, 1 1 , 1 2 and 1 8-20 are original. Claims 4, 
17, 28, 31, and 32 are previously presented. Claims 7-10, 13-16, 21-27, 29-30 and 33- 
49 are cancelled. 

Response to Arguments 

2. Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Regarding Claim 1 , the applicant argues that the cited references fail to teach 
new limitations. 

In response to the arguments, the references of Claim 1 fail to teach the new 
limitations. However, cited references of dependent claims Barton and Tomsen in 
combination with the previous rejection of Claim meets the limitations of Claim 1 . 
Barton discloses adding interactive content including a menu to the last commercial in a 
group of commercials (Pages 2-3, paragraphs 0036-0037). Tomsen discloses 
indications of previously broadcast content can be stored and collected via a shopping 
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cart or family safe at the storage locations or severs of Figures 1 , 2 and 3. Therefore, 
the remaining limitations are met by Tomsen. Please see rejection. 

Moreover, in KSR v. Teleflex Co. No. 04-1350, slip. op. at 12 (U.S. April 30, 
2007), the Court found that if all the claimed elements are known in the prior art then 
one skilled in the art could have combined the elements as claimed by known methods 
with no change in their respective functions, and the combination would have yield 
predictable results to one of ordinary skill in the art at the time of the invention. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6, 1 1, 12, 17, 19, 20, 28 and 32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gerba et al (US 5,931 ,908 and hereafter referred to as 
"Gerba") in view of Noll et al (US 2005/0132295 and hereafter referred to as "Noll"), 
Bruckner et al (US 2005/0015796 and hereafter referred to as "Bruckner"), Barton (US 
2005/0273828) and Tomsen (US 2002/0016965). 

Regarding Claim 1 , Gerba discloses an apparatus (Figure 1 , 2) for controlling 
interactive television offerings over a transaction-enabled (Column 1 , lines 34-43, 
Column 9, lines 11-27) broadcast network (Figure 1, 30, 32), the apparatus comprising: 
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at least one central system processor (Figure 1 , 12) of a multi service operator 
(MSO) (Column 5, lines 5-8) operative to: (i) receive broadcast content or programming 
from a content source or remote location (Figure 1, 4); (ii) process the broadcast 
content (Figure 1,12, Column 7, lines 11-65); (iii) transmit the processed broadcast 
content over the network (Figure 1 , 22) to a viewer or set top box (STB) (Figure 2, 34); 
(iv) receive request data or upstream communications over the network from the viewer 
(Figure 1 , 24, Column 9, lines 1 1 -27); and (v) process the request data, wherein the 
central system processor of a MSO is further operative as a central point of control for 
the request data (Figure 1,12, Column 10, lines 43-48) or interactive content contained 
within the broadcast content (Figure 1,12, Column 10, lines 43-48, Column 9, lines 11- 
27); and 

memory (Figure 1 , 14, 16, 18, 20), operatively coupled to the processor central 
system processor of a MSO (Figure 1,12, Column 5, lines 5-8), for storing at least a 
portion of data related to least one of the receiving, transmitting and processing steps 
such as the received program is processed with received synchronization data, 
interface data and overlay sets which are stored in the memory (Figures 1, 2, 3a: 215, 
Column 9, lines 51-55) or storing the processed program (Figure 1 , 20) or storing 
transaction data in the databases (Figure 1, 26). Gerba is silent on the central system 
processor collects information about viewer transactions for commerce purposes and 
the central system processor is further operative to add interactive adverting content to 
non interactive advertising content for a period of time defined by at least one local 
merchant offer; wherein the non interactive advertising content is not originally created 
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for interactivity; wherein the at least one central system processor is further operative to 
route the request data to the at least one local merchant using at least one 
advertisement identifier, that adding interactive content of the commercial are placed at 
the last commercial of the group of commercials; the central system processor is further 
operative to collect and store previously broadcast interactive advertising content; 
wherein the central system processor is further operative to, responsive to the request 
data from the viewer, transmit the previously broadcast interactive advertising content to 
the viewer; wherein the central system processor is further operative to collect and 
store one or more indications of interest by the viewer in one or more portions of the 
previously broadcast interactive advertising content and responsive to the request data 
from the viewer, transmit the one or more indications of interest to the viewer. 

In analogous art, Noll discloses an apparatus for controlling interactive television 
offerings over a transaction enabled broadcast or system operator with a central system 
or network operations center (NOC) or local processor collects information about viewer 
transactions for commerce purposes as the NOC processes the information (Page 3, 
paragraphs 0046-0048, Figure17, Page 9, paragraph 0098, 0099, Page 10, paragraph 
0106, 0107, Page 11, paragraph 0117, Page 5-6, paragraphs 0066, 0070, Figure 2a, 
36). In analogous art, Bruckner discloses the central system processor or the broadcast 
station necessarily includes a processor as it performs all necessary functions to 
perform the process of adding interactive advertising content to non interactive 
advertising content for a period of time defined by at least one local merchant offer or 
local advertiser (Page 5, paragraph 0049-0052, 0058, Pages 6-7, paragraphs 0063, 
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0067 0079); wherein the non-interactive content is not originally created for interactivity 
as a commercial break includes non interactive commercials and interactive 
commercials and advertisers and broadcast station must have an agreement to initiate 
interactive triggers (Page 5, paragraphs 0050-0052, Page 6, paragraph 0063); wherein 
the at least one central system processor is further operative to route the request data 
to the at least one local merchant using at least one advertisement identifier (Page 5, 
paragraph 0050-0051 , 0054-0058, Page 6, paragraph 0063). Bruckner discloses 
commercials with interactive content (Page 5, paragraph 0049-0052, 0058, Pages 6-7, 
paragraphs 0063, 0067, 0079). Barton discloses a pod of commercials or a commercial 
break (Figure 5). Barton discloses that adding interactive content of the commercial are 
placed at the last commercial of the group of commercials (Pages 2-3, paragraphs 
0036-0037). Tomsen discloses the central system processor is further operative to 
collect and store previously broadcast interactive advertising content (Page 3, 
paragraph 0032, Page 4, paragraph 0037, 0039, 0040); wherein the central system 
processor is further operative to, responsive to the request data from the viewer, 
transmit the previously broadcast interactive advertising content to the viewer (Figure 3, 
Page 3, paragraph 0032, Page 4, paragraph 0037, 0039, 0040); wherein the central 
system processor is further operative to collect and store one or more indications of 
interest by the viewer in one or more portions of the previously broadcast interactive 
advertising content and responsive to the request data from the viewer, transmit the one 
or more indications of interest to the viewer (Figure 3, Page 3, paragraph 0032, Page 4, 
paragraph 0037, 0039, 0040). 



Application/Control Number: 10/034,222 Page 7 

Art Unit: 2623 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Gerba to include network operations center 
(NOC) or local processor collects information about viewer transactions for commerce 
purposes (Page 3, paragraphs 0046-0048, Figure17, Page 9, paragraph 0098, 0099, 
Page 10, paragraph 0106, 0107, Page 11, paragraph 0117, Page 5-6, paragraphs 
0066, 0070, Figure 2a, 36) as taught by Noll for the benefit of targeting advertising and 
e-commerce material to the user (Page 1 , paragraphs 0008, 0002) and for determining 
account balances and transactional information (Page 9, paragraph 0099) as disclosed 
by Noll. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination to include the central system 
processor is further operative to add interactive advertising content to non interactive 
advertising content for a period of time defined by at least one local merchant offer 
(Page 5, paragraph 0049-0052, 0058, Pages 6-7, paragraphs 0063, 0067 0079); 
wherein the non-interactive content is not originally created for interactivity as a 
commercial break includes non interactive commercials and interactive commercials 
and advertisers and broadcast station must have an agreement to initiate interactive 
triggers (Page 5, paragraphs 0050-0052, Page 6, paragraph 0063); wherein the at least 
one central system processor is further operative to route the request data to the at 
least one local merchant using at least one advertisement identifier (Page 5, paragraph 
0050-0051 , 0054-0058, Page 6, paragraph 0063) as taught by Bruckner in order to 
manage interactive content that may or may not be known in advance (Page 2, 
paragraph 0013) and to be able to sell advertising space to the highest bidder (Page 8, 
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paragraph 0078) and as disclosed by Bruckner. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 
combination to include that important content can be added to the end of a group of 
commercials (Pages 2-3, paragraphs 0036-0037) as taught by Barton in order to have 
viewers watch more commercials (Page 1 , paragraphs 0002, 0003) as disclosed by 
Barton. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination to include the central system 
processor is further operative to collect and store previously broadcast interactive 
advertising content (Page 3, paragraph 0032, Page 4, paragraph 0037, 0039, 0040); 
wherein the central system processor is further operative to, responsive to the request 
data from the viewer, transmit the previously broadcast interactive advertising content to 
the viewer (Figure 3, Page 3, paragraph 0032, Page 4, paragraph 0037, 0039, 0040); 
wherein the central system processor is further operative to collect and store one or 
more indications of interest by the viewer in one or more portions of the previously 
broadcast interactive advertising content and responsive to the request data from the 
viewer, transmit the one or more indications of interest to the viewer (Figure 3, Page 3, 
paragraph 0032, Page 4, paragraph 0037, 0039, 0040) as taught by Tomsen in order to 
allow a user to shop while watching television without the potential of losing interest 
(Page 1 , paragraphs 0003-0004) as disclosed by Tomsen. 

Moreover, in KSR v. Teleflex Co. No. 04-1350, slip. op. at 12 (U.S. April 30, 
2007), the Court found that if all the claimed elements are known in the prior art then 
one skilled in the art could have combined the elements as claimed by known methods 
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with no change in their respective functions, and the combination would have yield 
predictable results to one of ordinary skill in the art at the time of the invention. 

Regarding Claim 2, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Noll discloses the broadcast content from a source comprises 
advertising content (Page 3, paragraph 0048). 

Regarding Claim 3, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Gerba discloses broadcast content from broadcast source 
comprises program content (Column 6, lines 62-67). 

Regarding Claim 4, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Gerba discloses central system processor of a MSO is further 
operative to add interactive content to the broadcast content (Figure 1, 12, 14, 16, 18, 
Column 9, lines 11-15). 

Regarding Claim 5, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 4. Bruckner discloses that interactive content is advertising content 
(Page 5, paragraph 0049-0052, 0058, Pages 6-7, paragraphs 0063, 0067, 0079). 

Regarding Claim 6, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 5. Bruckner discloses commercials with interactive content (Page 5, 
paragraph 0049-0052, 0058, Pages 6-7, paragraphs 0063, 0067, 0079). Gerba, Noll 
and Bruckner are silent on end of group of commercials. Barton discloses a pod of 
commercials or a commercial break (Figure 5). Barton discloses that important content 
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of the commercial are placed at the end of the group of commercials (Page 3, 
paragraph 0037) such as images or messages (Pages 2-3, paragraphs 0036-0037). 

Regarding Claim 11, Gerba, Noll, Bruckner, Barton and Tomsen all the 
limitations of Claim 4. Bruckner discloses interactive content comprises a form to buy a 
car (Page 5, paragraph 0049-0052, 0058, Pages 6-7, paragraphs 0063, 0067, 0079). 
Tomsen disclose the added interactive content specifies local purchasing information 
(Page 2, paragraph 0022, Page 3, paragraph 0023, 0025). 

Regarding Claim 12, Gerba, Noll, Bruckner, Barton and Tomsen discloses all the 
limitations of Claim 1 . Noll discloses broadcast content from broadcast content source 
comprises interactive content (Page 3, paragraph 0047, Page 5, paragraphs 0067- 
0068). 

Regarding Claim 17, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Gerba discloses the request data comprises a World Wide Web 
site and the central system processor of a MSO is further operative to redirect the 
website (Column 9, lines 7-15) via the internet server (Figure 1, 28). Bruckner 
discloses a World Wide Web site comprising a universal resource locator (URL) (Page 
5, paragraph 0050-0051 , 0058). 

Regarding Claim 19, Gerba, Noll and Bruckner disclose all the limitations of 
Claim 17. Gerba discloses a controller or processor is operative to route request data 
from the viewer in response to interactive broadcast to the Internet (Figure 1, 28). 
Gerba, Noll and Bruckner are silent on routing to server for fulfillment. Tomsen 
discloses a method of conducting e-commerce over a transaction-enabled broadcast 
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network (Figure 1, 100, 134, Figure 2, 200, 108, 134); the method comprising: a 
broadcast receiving device (Figure 1 , 152, Figure 2, 152) interacting with broadcast 
content to a provider receiving request data or transaction data over the network from a 
viewer (Page 3, paragraph 0026, Page 4, paragraph 0035), the request data being 
transmitted by the viewer in response to the broadcast content; and routing the request 
data to a local server for fulfillment (Page 4, paragraph 0035). The head-end processes 
all content to be broadcast and broadcasting (Page 2, paragraphs 0016, 0022, Page 4, 
paragraphs 0023-0025) and processes all requests and routing of requests (Page 3, 
paragraph 0026), which is maintained by the provider or cable system operator, which 
meets the limitations of creating broadcast content for broadcast over the network at a 
at least one central system processor, broadcasting broad cast content from the at least 
one central system processor receiving request data at a at least one central system 
processor, routing request data from the at least one central system processor (Page 3, 
paragraphs 0023-0026). 

Regarding Claim 20, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1. Gerba discloses purchasing items based on programming 
(Column 1, lines 21-44). Gerba discloses a transaction database (Figure 1, 26). Noll 
discloses that the data based on commerce conducted by the viewer over the network 
is collected (Page 9, paragraphs 0098, 0099, Page 10, paragraphs 0107, 0109). Gerba, 
Tomsen disclose the memory is operative to store data based on commerce conducted 
by the viewer over the network (Page 3, paragraph 0032, Page 4, paragraphs 0037, 
0039, 0040). 
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Regarding Claim 28, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Noll disclose the central system processor or components which 
perform processing of the NOC which includes an operator is further operative to 
associate a personal identification number (PIN) or user identification number (Page 9, 
paragraphs 0098-0099, Pages 5-6, paragraphs 0070, 0071, Page 11, paragraph 0112). 

Regarding Claim 32, Gerba, Noll, Bruckner, Barton and Tomsen disclose all the 
limitations of Claim 1 . Tomsen discloses the central system processor y operative to 
store at least one ship to address of the viewer (Page 3, pargraph 0032, Page 4, 
paragraphs 0037, 0039, 0040). 

5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gerba in 
view of Noll, Bruckner, Barton and Tomsen as applied to claim 17 above, and further in 
view of Kenner et al (US 6,421 ,726 and hereafter referred to as "Kenner"). 

Regarding Claim 18, Gerba, Noll, Bruckner, Barton and Tomsen all the 
limitations of Claim 17. Gerba discloses the request data comprises a World Wide Web 
site and the central system processor of a MSO is further operative to redirect the 
website (Column 9, lines 7-15) via the internet server (Figure 1, 28). Bruckner 
discloses a World Wide Web site comprising a universal resource locator (URL) (Page 
5, paragraph 0050-0051, 0058). Gerba, Noll, Bruckner, Barton and Tomsen are silent 
on reducing network congestion. Kenner discloses that the request data comprises a 
URL (Column 18, lines 48-65, Abstract). Kenner discloses a user is requesting web 
content from sites located in and around the Internet (Column 5, lines 63-65, Column 8, 
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lines 19-43). Kenner discloses that each individual user is routed to a delivery site that 
provides improved performance, which reduces network congestion (Column 6, lines 
1 2-1 9). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination to include reducing network 
congestion (Column 6, lines 12-19) as taught by Kenner in order to improve the delivery 
of web content and link to further content and route to content quickly (Column 3, lines 
38-65, Column 4, lines 15-22) as disclosed by Kenner. 

6. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable Gerba in view 
of Noll, Bruckner, Barton and Tomsen as applied to claim 1 above, and further in view of 
Daly et al (US 5,878,141 and hereafter referred to as "Daly"). 

Regarding Claim 31 , Gerba, Noll, Bruckner, Barton and Tomsen discloses all the 
limitations of Claim 1. Gerba discloses purchasing items based on programming 
(Column 1, lines 21-44). Tomsen discloses storing via the family safe or shopping cart 
the credit card information (Page 4, paragraph 0040). Gerba, Noll, Bruckner, Barton 
and Tomsen are silent on securely storing credit card information of the viewer. Daly 
discloses a broadcast receiving device (Figure 3, 46(1 -m) operatively coupled to the 
network (Figure 3, 52, 54) and configurable to enable a viewer to interact with the 
broadcast (Figure 6, 208). Daly disclosed storing credit card system at the head server 
via the billing system and accounting system (Column 14, lines 4-10). Daly discloses 
that purchasing system or central system processor of a MSO (Figure 4, 74) for a 
secure communications of the purchase transaction needs a digital signature or certify 
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authority or MSO (Column 14, lines 11 -25) to perform transactions so that fraudulent 
transactions do not occur (Column 16, lines 33-45), which reads on securely storing the 
credit card account information. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the combination to 
include credit card information is securely stored (Column 14, liners 4-25, Column 16, 
lines 33-45) as taught by Daly in order to allow a consumer to electronically pay for 
goods and services (Column 2, lines 40-42, 53-55) and to prevent fraudulent 
transactions (Column 15, lines 37-39) as disclosed by Daly. 



Conclusion 



7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARZANA E. HOSSAIN whose telephone number is 
(571)272-5943. The examiner can normally be reached on Monday to Friday 7:30 am 
to 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Kelley can be reached on 571-272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 

FEH 

September 29, 2008 



